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REMARKS - General 
Claim Rejections - 35 U.S.C. § 112 

Claims 1-1 1 were rejected under 35 U.S.C. 1 12 as being 'indefinite for failing to point 
out and distinctly claim the subject matter which applicant regards the invention \ 

Applicant, pro se, apologizes for the lack of clarity in the terminology used to draft the 
previously submitted specifications and claims - especially with the use of the terms 
"invention-equipped vehicle" and "radar-equipped vehicle". Applicant has rewritten and 
combined claims 1 and 2 into substitute claim 12 to define the invention more 
particularly and distinctly so as comply with the request of the OA. In particular, the use 
of the term 'host vehicle' to refer to the vehicle in which the device is mounted is 
consistent with the terminology in the prior art and more precisely descriptive. 

Claim 12 may initially appear wordy, but it is important for the clear understanding of the 
invention that a distinction be made between three different co-moving vehicles: a 
"forward moving forward vehicle" (the vehicle forward of the host vehicle); a "host 
vehicle"; and a "trailing vehicle" (the vehicle trailing the host vehicle). It is also 
important that a clear distinction be made between "relative acceleration", "host vehicle 
acceleration" and a "forward vehicle absolute acceleration". The "relative acceleration" 
is the difference in acceleration between the forward moving forward vehicle and the host 
vehicle; "host vehicle acceleration" is the acceleration derived from changes in speed 
from the host vehicle's speedometer; and "forward vehicle absolute acceleration" is the 
acceleration that the forward vehicle experiences relative to the road. Applicant has 
endeavored to be as concise as possible in re- writing the claims while still making these 
distinctions. 

Applicant agrees with the OA's rejection of claims 3 - 11 for the reasons cited by The 
Examiner. Claims 1 and 2, now re- written as claim 12, better defines the subject matter 
of the invention. The following discussion of claim 12 points to an invention that is 
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unique, unobvious, unanticipated, and clearly distinct from Matsumoto's patent and 
the prior art. 

Claim Rejections - 35 U.S.C. § 102 

Claims 1,2,4,5,7,9, and 10 were rejected under 35 U.S.C. 102 as being 'anticipated by 
Matsumoto \ 

Applicant has withdrawn claims 4,5,7,9 and 10. 

Claim 12 points to an invention that is dissimilar to the object of Matsumoto's patent and 
any anticipated additions of his patent for the following reasons: 

1. Nowhere in Matsumoto's patent are there provisions for - or reference made - to 
an intent, an object, or even a suggestion to inform the driver of a vehicle trailing 
the host vehicle of an impending traffic condition. Nor does his patent indicate 
anywhere the understanding of the value in notifying the trailing driver. On 
page 1, in Matsumoto's summary of his invention, he states as his object a "device for 
giving information to help a driver to drive the vehicle according to the detected 
conditions of the road". The driver he is referring to is the driver of the host vehicle. 
This is made clear in his drawings such as in Fig. 1 wherein alarm generating portion 
4, speaker 5, and display 6 are shown to be part of the same host vehicle housing 
radar 1 and speed sensor 2. Claim 12 in applicant's patent shows that the object of 
applicant's invention is to inform the driver of a vehicle trailing the host vehicle of an 
impending traffic stoppage, not the driver of the host vehicle. This is accomplished 
by the activation of luminous display 30 and shown in applicant's Fig. 4 clearly in a 
position to be viewable by the driver of trailing vehicle 50. 

2. Matsumoto's patent teaches how to provide correction factors for establishing a 
proper intervehicular distance. Applicant's patent rejects the notion that proper 
intervehicular distance is a useful criterion and teaches the unobvious 
advantages of deceleration independent of distance. Prior art patents as far back as 
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1958 - such as Pat No. 2,851,120 issued to Fogiel (referred to in Applicant's 
specifications) - often utilize intervehicular distance as a criterion for alarm 
activation. Fogiel states, "a range finder and calculating device determines a safe 
travel distance for the vehicles". Matsumoto tries to improve on this. On page 3, line 
19, Matsumoto teaches us about his device which includes C4 the computer control 
portion that determines a proper intervehicular distance" for safe travel. Then, to 
establish how his invention is different from the prior art, on page 3, line 22, he states 
"an improvement according to the present invention is made to provide a light-switch 
operation detector" and later on page 5, line 18 he provides a "wiper-switch operation 
detector" each of which are used to derive a "corrected proper intervehicular 
distance". Matsumoto provides tables for these correction factors, and in both cases 
they are used to determine when the driver of the host vehicle should be alerted. 
Applicant shows below that the use of intervehicular distance leads to numerous 
flaws and, rather, in an unobvious way, the use to the forward vehicle's deceleration 
is a preferred trigger for an alarm mechanism. 

Matsumoto anticipates the extension of his invention on pages 7-11 wherein other 
driving conditions might be further considered including on page 7, line 1 1 "means 
forjudging the response of the driver" and on page 10, line 15 "an accelerator 
operation detector". Matsumoto is essentially teaching us about adding more and 
more detectors to a host vehicle that would each be used to provide correction factors 
and better establish a proper intervehicular distance - always intervehicular distance. 

3. It is unobvious why monitoring the deceleration of a forward vehicle, with the 
explicit disregard of intervehicular distance, can produce a technical advantage 
for some collision avoidance devices. Matsumoto's patent, assigned to Honda, and 
Stopczynski et al.'s patent, assigned to Ford Global Technologies, and most of the 
prior art in this field define devices that start by evaluating intervehicular distance. 
This might be considered the logical starting point for collision avoidance; define an 
acceptable intervehicle distance for various traffic conditions and then activate an 
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alarm whenever the actual intervehicle distance becomes less than that. Only with 
more thorough analysis is it revealed that there are serious flaws with such system. 
Several of these flaws are pointed out below, and despite the plethora of experienced 
high technology companies and logical thinking individuals in the field, the flaws 
inherent to such systems have not been anticipated. 

Flaw Number 1: 

Highway safety guidelines recommend that approximately one car length of 
intervehiclar separation be maintained for every 10 mph of vehicle speed. Thus, at 60 
mph the recommended separation is six vehicles in length, or about 100 feet. If an 
alerting device uses such a criteria for determining when to activate an alarm, then 
what happens when the traffic density is high and the intervehicular distance is less 
than 100 feet? Any device such as the one Matsumoto describes (reference his Fig. 6 

- condition: I < L") will continuously sense the shorter than proper intervehicular 

distance and continuously keep the alarm signal activated. The flaw with such a 
design is that when driving for extended periods in high-density traffic with the alarm 
already activated, no subsequent warnings triggered by shorter than proper 
intervehicular distance can be given. At the opposite end of the spectrum, if a short 
intervehicular distance is used for the proper distance, then when the driver 
encounters a lower traffic density - perhaps only a few moments later - the alarm will 
not be triggered until the host vehicle is too close to the impending stoppage to be of 
value. There are no provisions in Matsumoto' s patent to correct for this anomaly. 
Modification of his invention to include a series of alarms would produce a device 
that - like the boy who cried wolf once to often - would likely be ignored. Indeed, 
there is no obvious answer to this flaw unless a continuous correction to the 
proper intervehicular distance can be made in real time to account for the 
continuously changing traffic density - which is technologically more challenging 
and leads to numerous other pitfalls* Intervehicular distance is not a good 
criterion when traffic density varies from moment to moment 
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Flaw Number 2: 

A proper intervehicular distance is established for a specific vehicle and incorporated 
into the alarm device of Matsumoto's. Consider multiple drivers using the same 
vehicle. The proper intervehicular distance for an aggressive-minded risk-taking 25- 
year-old male is not likely to be the same for his 80-year-old grandfather with failing 
vision. And although Matsumoto teaches us on page 7, line 21, the use of a "response 
discriminator" which can measure and average the history of response times a driver 
takes to react to an alarm, it requires a response history before an adjustment can be 
made. If the proper intervehicular distance of the host vehicle has been set for the 25 
year old mentioned above, and his grandfather borrows the car, then, in an 
emergency, the alarm will likely come too late to be of any value. Intervehicular 
distance is not a good indicator when multiple drivers use the same vehicle 



Flaw Number 3: 

Matsumoto' s patent, wherein correction factors to the recommended intervehicular 
distance are used when the host vehicle lights or wipers are on, has other flaws. First, 
regarding the correction for lights: some roadways legally require drivers to turn on 
their lights during the daytime to increase safety; at other times a driver turns their 
lights on when traveling through a lighted tunnel; and some vehicles have their lights 
continuously on when driving - day and night. Under such circumstances, the 
correction factors to the intervehicular distance would be wrongly applied. A similar 
argument can be found with the correction used for windshield wipers. Individuals 
turn on their windshield wipers at different levels of rainfall. Some prefer not to have 
their vision distracted by the motion of the wiper while others activate them when the 
first raindrops hit the windshield. Correction factors for one driver may be wrongly 
applied for another driver. Further, after a rainfall has ended there is no need to 
activate the wipers. Yet if the rainfall was significant, the roads will remain wet. 
Matsumoto' s device makes no provisions for such situations, and thus no correction 
factor for the slippery road would be applied. The proper intervehicular distance 
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would be incorrectly calculated and the alarm signal would be activated too late - 
essentially nullifying the improvement Matsumoto hoped to make with his 
device. 

4. The two essential objects of applicant's invention are: alerting the trailing driver 
rather than the host driver of a change in traffic, and the use of forward vehicle 
deceleration rather than intervehicular distance as a trigger for an alarm. 
Neither of these objects are referred to or anticipated in Matsumoto's patent 

Claim 12 in applicant's invention monitors deceleration of the forward vehicle to 
trigger for an alarm. Such a device has the following advantages: 

1. Consistency: the device functions the same independent of traffic density, road 
conditions, and driver capabilities. 

2. Understandability: because of it's consistent operation the device is easily 
understood. The importance of this advantage cannot be overstated. Any device 
that is to be used effectively by the general population must be readily and 
universally understood and not subject to the users own interpretation. The 
operation of applicant's device would function very similarly to standard prior art 
brake lights - only rather than convey the braking intensions of the host vehicle, it 
would convey the braking intentions of the vehicle forward of the host vehicle. 

3. Quicker Operation: by eliminating the reaction time of the host driver, 
applicant's invention provides a more rapid alert to a driver trailing the host 
vehicle. Eliminating the half-second or so reaction time between when a host 
driver observes a forward vehicle slowing and the moment the host driver applies 
the brakes translates into 44 feet of vehicle travel at freeway speeds. 
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4. Effectiveness for Reducing Chain Collisions: by alerting the trailing driver, 
rather than the host driver of an impending reduction in speed, there is a greater 
likelihood a sudden stoppage in dense traffic flow will not lead to a chain reaction 
collision between multiple vehicles. For even if a host driver's attention is 
distracted when a stoppage occurs and that driver never apply their brakes (never 
activating the prior art brake lights) the driver trailing a vehicle incorporating 
applicant's invention would still be alerted to the stoppage - thus reducing the 
probability that they become involved in a collision. 

Claim Rejections - 35 U.S.C § 103 

Claims 6 and 1 1 were rejected under 35 U.S.C. 103(s) as being 'unpatentable over 
Matsvmoto as applied to claims 1 and 7 ' and claims 3 and 8 for the same reason 'and 
further in view of Stopczynski et ah ' 
Applicant has withdrawn claims 6 and 1 1 . 

Conclusion 

For all of the above reasons, applicant submits that the claims are now in proper form, 
and that the claims define patentability over the prior art. Therefore applicant submits 
that this application is now in condition for allowance, which action is respectfully 
solicited. 

Substitute Specification Option 

However, given applicant's removal of reference to elements 36 dashboard warning light 
and 38 warning buzzer from the claims, and the numerous locations where the term 
"radar-equipped vehicle" has been replaced with the term -host vehicle-, if The 
Examiner believes the patent would be more clear with the removal of these terms 



Appn. Number 10/602,451 Steve Thorne AU3661 Yonel Beaulieu 10 



throughout the specifications and drawings, applicant would be happy to comply and 
submit a Substitute Specification. 



Conditional Request for Constructive Assistance 

Applicant has amended the claims of this application so that they are proper, definitive, 
and define novel structure that is also unobvious. If, for any reason this application is not 
believed to be in full condition for allowance, applicant respectfully requests the 
constructive assistance and suggestions of The Examiner pursuant to M.P.RP [section] 
2173.02 and [section] 707.07(j) in order that the undersigned can place this application in 
allowable condition as soon as possible and without the need for further proceedings. 



Very respectfully, 



Steve Thorne 
Applicant Pro Se 




33 15 Grand Avenue 
Oakland CA 94610 
Tel. (510) 836-1770 
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f£B ^ H Notice of Non-Compliant Amendment (37 CFR 1.121) 

The amendrapt document filed on p\7 IDj i s considered non-compliant because it has failed to meet the requirements of 
fgff^t^H. In order for the amendment docjbment to be compliant, correction of the following item(s) is required. Only the 
corrected section of the non-compliant amendment document must be resubmitted (in its entirety), e.g., the entire 
"Amendments to the claims" section of applicant's amendment document must be re-submitted. 37 CFR 1.121(h). 

THE FOLLOWING CHECKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON -COMPLIANT: 
Q 1 . Amendments to the specification: 

D A. Amended naragraph(s) do not include markings. 

Q B. New paragraph(s) should not be underlined. 

□ C. Other 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other 



□ 3. Amendments to the drawings: 




^yfmendments to the claims: 

H A. A complete listing of all of the claims is not present. 

B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

C. Each claim has not been provided with the proper status identifier, and as such : the individual status of each 
claim cannot be identified. Note: the status of every claim must be indicated after its claim number by using 
one of the following 7 status identifiers: (Original), (Currently amended), (Canceled), (Withdrawn), (Piously 
presented), (New) and (Not entered). 

□/ D. The claims of this amendment gaper have not been presented in ascending numerical order. 

(a e. other: (l[qfms nrvL ¥-e™ex\£s should be. on a&/2 t r<fcte page • 

For fun her evp la nation of the amendment formal required by 37 CFR 1.121 , see MP17P Sec. 7 M mid ihe ! SS1TO website at 
htt tv/Avw w . usplo . go v/we b/o tllccs/pac/ dapp/o pla/prcocn oti cc/o f li cell ver. pd f . 

If the non-compliant amendment is a PRELIMINARY AMENDMENT, applicant is given ONI: MONTH from the mail dale of 
this letter to supply the corrected section which complies with 37 CFR 1.121. Failure to comply \*iih "7 CFR 1.121 will result in 
non-entry of the preliminary amendment and examination on the merits will commence uiihoul eoiiNiUe:ation ol the purposed 
changes in the preliminary amcndmenl(s'). This notice is not an action under 35 U.S.C. I 7-2. and this ONE MONTH time limit 
is not extendable. 



If the non-compliant amendment is a reply to a NON-FINAL OFFICE ACTION (including a submission for an RCE), and 
since the amendment appears to be a bona fide attempt to be a reply (37 CFR 1.135(c)), applicant is given a TIME PERIOD of 
ONE MONTH from the mailing of this notice within which to re-submit the corrected section which complies with 37 CFR 1.121 
in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR 1.136(a). 

If the amendment is a reply to a FINAL REJECTION, this form may be an attachment to an Advisor)' Action. The period for 
response to a final rejection continues to run from the date set in the final rejection , and is not affected by the non-compliant 
staUufc of^tw^amendment. 

ljfcgal. Instruments Exam imi^LIE). I elephone No. 
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